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The Court orders, pursuant to MCR 7.205(D)(2), that the circuit court’s November 12,
2004 judgment of sentence is VACATED. At no point in these proceedings did defendant enter a plea
of guilty or receive a probation violation hearing as required by MCR 6.445(E) and (F). Contrary to the
representations of the prosecutor and the circuit court clerk at the November 12, 2004 hearing, and
consistent with defendant’s representations, via his counsel, at that same hearing, defendant did not
plead guilty, and was not found guilty, at the October 6, 2004 arraignment. Instead, at the October 6,
2004 hearing, Wayne Circuit Judge Lita M. Popke specifically stated that a plea of not guilty would be
entered, and that the matter would be set for a violation hearing. However, that violation hearing never
occurred, and defendant never entered a guilty plea, before being sentenced by Wayne Circuit Judge
John William Callahan on November 12, 2004. Sentencing defendant for a violation of probation
without a guilty plea, or a finding of guilt following a hearing, violated MCR 6.445(E) and (F), and
defendant’s due process rights. See People v Pillar, 233 Mich App 267, 269; 590 NW2d 622 (1998).

This matter is REMANDED to Judge Popke for further proceedings consistent with this
order. Defendant shall be provided a formal violation hearing, or an opportunity to enter a plea of
guilty, as provided by MCR 6.445. We do not retain jurisdiction.
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